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Reporting	&	Recording,	the	most	common	citation	since	
ever	&	why	

On	 January	27th,	2025,	Cal/OSHA	 issued	 their	new	penalty	 structure	
via	a	“news	release”.			One	of	the	most	striking	of	this	release	was	the	
penalty	 for	 “The	maximum	penalty	 for	 general	 and	 regulatory	 violations,	
including	posting	and	recordkeeping	violations,	is	$16,285”.		

At	 this	 amount,	 one	 would	 think	 organizations	 would	 correct	 all	
procedures	 that	 would	 cause	 this	 administrative	 oversight	 from	 re-
occurring.	 	Yet	since	2006	when	I	personally	started	tracking	my	old	
Divisions	outcome	data,	it	has	consistently	occupied	number	4,	5,	or	6	
of	 the	 top	 10	most	 commonly	 issued	 (see	 10	most	 frequently	 cited)	
citations.		Why	is	this	still	happening?		I	have	several	theories,	and	I’ll	
explain	them	in	this	section.	

Observation	1:		Misunderstanding	the	nuances	of	the	Code	text,	is	the	
single	most	critical	disconnect	between	what	is	expected	and	what	is	
done.	 	 Reference	 if	 you	 will	 T8CCR342,	 it	 consists	 of	 only	 3	 major	
subsections.		Subsection	(a)	imposes	the	duty	that	“Every	employer	
report…any	 serious	 injury	 or	 illness,	 or	 death,	 of	 an	 employee	
occurring	 in	 a	 place	 of	 employment	 or	 in	 connection	 with	 any	
employment”	 and	 refers	 to	 T8CCR330(h)	 for	 detailed	 definitions.		
Make	no	mistake,	the	term	“EVERY	EMPLOYER”	means	that	individual	
in	 the	 chain	 of	 command	 that	 has	 first	 knowledge	 of	 the	 reportable	
incident	 usually	 the	 first	 line	 supervisor,	 foreman,	 or	 lead,	NOT	 any	
other	 individual	 up	 the	 chain	 of	 command.	 	 The	 data,	 however,	
suggests	 that	 this	 is	not	understood,	and	costly	mistakes	continue	to	
be	made	since	most	employers	 simply	do	not	 train	 their	 supervisors	
to	 initiate	 that	 call	 causing	 significant	 delays.	 	 This	 delay	 is	
compounded	 when	 the	 incident	 occurs	 on	 Friday	 afternoons.	 	 Note	
further	that	the	CLOCK	starts	from	the	time	of	first	knowledge	and	the	
specifics	of	 the	event	 found	in	subsection	(c)(1-10)...are	mandatory	
at	 that	 time...”if	available”.	 	The	bottom	 line	of	 this	 subsection	 is	 to	
simply	STOP	 the	clock.	 	All	 related	or	ancillary	 information	as	 to	a	
medical	diagnosis	and/or	mitigating	or	extenuating	circumstances	can	
wait	 pending	 your	 own	 investigation.	 	 Supervision	 should	 simply	
provide	 minimum	 information	 including	 “we	 are	 awaiting	 medical	
determinations;	we’ll	call	you	back	when	we	know	more”.		This	is....			
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Observation	 2:	 	 Compounding	 the	 failure	 to	 notify	 elements	 is	 the	 lack	 of	 institutional	 knowledge	
regarding	that	which	is	OSHA	and/or	Workers	Compensation	related.		This	too,	has	been	a	historical	reason	
for	late	reporting.		Regardless,	the	Patient	Right	to	Privacy	Act,	otherwise	known	as	HIPPA	has	exceptions	
to	withholding	of	patient	information	when	such	information	is	needed	for	compliance	to	OSHA	reporting	
and	recordkeeping	rules.	 	Unfortunately,	some	employer’s	and	medical	providers	are	still	not	fully	aware	
of	these	exceptions	which	may	cause	a	delay	in	timely	reporting.		To	help	re-educate	supervisors	in	OSHA	
reporting	protocols,	 employers	 could	1.	 	 Provide	 the	 actual	 intake	 form	used	 for	 reporting	by	Cal/OSHA	
staff	and	two	carry	a	summary	of	the	exceptions	listed	in	the	HIPPA	law	should	they	need	it	while	waiting	
for	a	medical	determination	prior	to	reporting.		See	example	below.	
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https://www.ecfr.gov/current/title-45/subtitle-A/subchapter-C/part-164/subpart-E/section-164.512
https://www.dir.ca.gov/DOSHPol/forms/cosh-36s.pdf
https://www.ecfr.gov/current/title-45/subtitle-A/subchapter-C/part-164/subpart-E/section-164.512


 

 
 
 
 
 

 

Cost	Benefit	Analysis	–	Most	recent	“Jumbo”	Cal/OSHA	Case,	Public	Sector	w/Penalty	>	$500.000	
Cal/OSHA	has	cited	Los	Angeles	City	Animal	Services	operating	as	Harbor	Animal	Services	Center	 for	six	
violations,	including	one	general,	two	willful	serious,	and	three	willful	serious	accident-related	in	nature.	
Cal/OSHA’s	key	findings	of	the	employer’s	failure	to	protect	its	employees	included:	

• Overcrowding	 of	 Animals:	The	 employer	 failed	 to	 evaluate	 and	 mitigate	 risks	 caused	 by	
overcrowding,	which	led	to	employee	injuries	from	animal	attacks.	

• Inadequate	 Training:	Employees	 and	 supervisors	 received	 insufficient	 training	 in	 handling	
animals	or	using	personal	protective	devices.	

• Personal	 Protective	 Equipment:	Proper	 assessment	 and	 provision	 of	 personal	 protective	
equipment	were	not	conducted.	

• Emergency	 Communication:	The	 lack	 of	 an	 effective	 communication	 system	 delayed	 critical	
emergency	response	and	treatment	for	injuries.	

	
					

	 	 	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	

Web	based	H	&	S	resources	cite	Cost	Benefits	of	Health	and	Safety	-	Training	

OSHA	Site	 	

National	Safety	Council	

NIOSH	
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https://www.dir.ca.gov/DIRNews/2024/2024-106.html
https://www.osha.gov/ords/imis/establishment.inspection_detail?id=1755047.015
https://www.osha.gov/businesscase/benefits
https://www.nsc.org/getmedia/d81515ce-57ba-4347-821e-4af731076260/journey-to-safety-excellence-safety-business-case-executives.pdf?srsltid=AfmBOop8DLRcXVJhmQ_VXlGsDvRbcXveTmGqtLRS2yTAOKgWSX2LWCft
https://www.cdc.gov/niosh/docs/2010-162/default.html


 

 
 
 
 
 

 

# Work Activity # 
Workers 

Hazards ID’d Sev/Ext/ 
Likelihood 

Likely 
Injury 

Code 

1       
2       
3       
4       
5       
6       
7       
8       
9       

10       
 

Triage	This:		Research	all	citable	observations,	then	find	the	one	person	likely	to	cause	harm	to	
more	than	themselves	–	Send	your	observations	and	conclusions	to	the	Editor	

	
	

	
	

			
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

This	image	has	over	25	Violations.		See	how	many	you	can	identify	and	then	find	the	
applicable	Codes	
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A	word	about	T8CCR3203(a)(7)	–	Supervisor	Training	and	Cal/OSHA	Enforcement	
Cal/OSHA	Policy	&	Procedure	P&P	C-45A	Subsection	G	states	in	part	“Training	and	Instruction	--	Whether	
an	 effective	 training	 program	 designed	 to	 instruct	 employees	 in	 general	 safe	 work	 practices	 and	 to	
provide	specific	 instruction	with	respect	 to	hazards	specific	 to	each	employee's	 job	assignment	 ...;	and	
(f)	for	supervisors	to	familiarize	them	with	the	safety	and	health	hazards	to	which	employees	under	their	
immediate	 direction	 and	 control	may	 be	 exposed	 and	 how	 to	 communicate	 information	 about	 those	
hazards	 effectively.	 Sample	 effectiveness	measure:	 Does	 training	 result	 in	 an	 increase	 in	 a	 worker's	
understanding	of	workplace	hazards,	and	an	improvement	in	a	worker's	performance	of	safe	and	healthy	
work	practices?		To	help	with	that	hazard	recognition	element	I	suggest	the	following	websites:	
	

The	NIOSH	Mine	Safety	Challenge	is	a	semi	immersive	“virtual”	on	line	trainer	that	will	give	the	trainee	
4	 different	 and	 2	 minute	 challenges	 to	 identify	 and	 subsequently	 research	 safety	 hazards.	 	 The	 page	
provides	instructions,	and	I	use	this	to	help	my	students	recognize	and	triage	the	most	serious	as	well	as	
other	citable	items.		Although	this	is	online	only,	it	is	well	suited	for	in	person	as	well	as	zoom	meetings.	
	

OSHA	Hazard	Recognition	Training	is	a	downloadable	interactive	web	resource	that	provides	role	play	as	
either	 management	 or	 labor.	 	 Includes	 4	 different	 working	 scenarios	 that	 players	 can	 navigate	 and	
perform	hazard	recognition.	 	 Included	are	web	tabs	that	will	provide	not	only	directions,	but	resources	
as	well.		The	feedback	from	my	students	is	excellent	in	terms	of	content	and	functionality.		Currently,	only	
the	PC	version	is	downloadable	but	the	Mac	platform	is	currently	being	updated	to	the	newest	platform.			
	

Worksafe	 BC	 has	 several	 outreach	 training	 categories	 to	 accomplish	 increased	 hazard	 recognition	 and	
control	 skills.	 	My	 class	 favorites	 include	 “Whats	wrong	with	 this	 photograph”	which	 presents	 various	
scenarios	 for	all	 types	of	work	categories.	 	The	beauty	of	 this	 site	 is	 that	 the	directions	are	simple	and	
allows	the	user	to	populate	stick	pinned	word	balloons	to	enter	their	own	script.		Once	the	radio	button	
“done”	is	entered,	the	winner	of	that	months	challenge	shows	their	observations	which	can	now	be	used	
to	research	our	own	codes	based	on	topic	specific	trigger	words.		Another	web	based	recognition	tool	are	
their	slide	show	presentations	hosted	by	youtube.		These	slide	shows	are	all	based	on	past	fatalities	and	
discuss	 events	 leading	up	 to	 the	 fatality	 and	 then	 summarizes	what	 should	have	been	done	 to	 prevent	
such	an	occurrence.		What	a	way	to	bring	REALITY	TO	THE	MESSAGE.		Lastly,	Worksafe	BC	maintains	an	
extensive	library	of	406	short	video	clips	regarding	various	topics.		These	can	either	be	viewed	on	line	or	
are	downloadable	 as	Mp4	 files.	 	 In	 all	 cases	 these	 clips	 present	 not	 just	what	may	happen	 if	 there	 is	 a	
lapse	of	concentration	but	also	reminds	audiences	of	the	importance	of	compliance.		
	

I	 present	 these	 so	 that	 you	may	 have	 the	 resources	 at	 your	 proverbial	 fingertips	 not	 just	 to	 increase	
content	 specific	 training	 focused	on	supervision	but	 to	meet	our	due	diligence	 requirement	 for	Hazard	
Recognition	training...all	you	need	now	is	to	customize	and	find	the	TIME.				
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https://wwwn.cdc.gov/niosh-mining/HazRec/
https://www.osha.gov/hazfinder
https://www.worksafebc.com/en/about-us/news-events/worksafe-magazine/whats-wrong-with-this-photo
https://www.youtube.com/playlist?list=PLEA68E77FA552B096
https://www.worksafebc.com/en/forms-resources#sort=Date&f:topic-facet=%5BHealth%20%26%20Safety%5D&f:content-type-facet=%5BVideos%20%26%20slide%20shows%5D&f:language-facet=%5BEnglish%5D


 

 
 
 
 
 

 

Training	 Matrix;	 a	 helpful	 hint.	 	 Experience	 and	 citation	 history	 suggest	 that	 OSHA	 topic	 training	
records	tend	to	be	diluted	among	several	related	offices,	HR	and	Safety.		Often	employer	training	tends	
to	be	global	 rather	 than	 specific	 to	a	particular	 trade	or	 job	 title.	 	This	page	 is	devoted	 to	helping	 the	
reader	create	a	Cal/OSHA	training	matrix	that	also	pinpoints	the	Topic	specific	Code.		To	start,	go	to	the	
Cal/OSHA	Training	Matrix		and	then	simply	highlight	the	entire	page;	copy	and	paste	into	a	controlling	
document	 (See	 example	 below),	 and	 then	 customize	 it	 according	 to	 your	 organizations	 needs	 and	
populations.	 	For	instance,	if	a	line	item	simply	does	not	apply	to	any	of	your	working	groups,	delete	it	
from	 the	matrix.	 	This	 form	should	clearly	 show	any	 compliance	officer	 that	you	have	a	 topic	 training	
schedule	that	matches	the	associated	safety	order	applicable	to	the	trade.						

 

Training	Topic	
Sub	
Topic	 T8	Section	

Frequency	
of	

Training	 Typical	Job	Classification	
Cal/OSHA	
Publication	

Cadmium	 	 5207(m)(4)	
1532	

Initial	
Annual	

Exposed	Employees	
Competent	Person	

	

 

Edited Version 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
REMEMBER TO BE HEARD, WE PRACTICE WHAT WE PREACH, IF NOT, WE NEED TO 

CHANGE OUR SPEECH 
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https://www.dir.ca.gov/dosh/dosh_publications/trainingreq.htm
https://www.dir.ca.gov/title8/5207.html
https://www.dir.ca.gov/title8/1532.html

